HB 1356-1— Filed

01/29/2002, 15:27

Adopted Rejected

COMMITTEE REPORT

Y ES.
NO:

MR. SPEAKER:

20

Your Committeeon _ Waysand Means _, to which was referred House Bill 1356 |,

has had the same under consideration and begs|eaveto report the same back to the House with

the recommendation that said bill be amended as follows:
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Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning
taxation and to make an appropriation.
Page 3, between lines 29 and 30, begin anew paragraph and insert:
"SECTION 4. IC 6-1.1-17-5, AS AMENDED BY P.L.178-2001,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) The officers of political subdivisions
shall meet each year to fix the budget, tax rate, and tax levy of their
respective subdivisions for the ensuing budget year as follows:
(1) The fiscal body of a consolidated city and county, not later
than the last meeting of the fiscal body in September.
(2) The fiscal body of a second class city, not later than
September 30.
(3) The board of school trustees of a school corporation that is
located inacity having apopul ation of more than rirety theusaned
{96,660 bt tess than one hundred ten theusand (116;666); one
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hundred five thousand (105,000) but less than one hundred
twenty thousand (120,000), not later than:
(A) the time required in seetien 5:6 section 5.6(b) of this
chapter; or
(B) September 20 if a resolution adopted under section
5.6(d) of this chapter isin effect.
(4) Theproper officersof all other political subdivisions, not later
than September 20.
Except in aconsolidated city and county and in asecond class city, the
public hearing required by section 3 of this chapter must be completed
at least ten (10) days before the proper officers of the political
subdivision meet to fix the budget, tax rate, and tax levy. In a
consolidated city and county and in a second class city, that public
hearing, by any committee or by the entire fiscal body, may be held at
any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax rate, or
tax levy of a political subdivision fixed under subsection (@) by filing
an objection petition with the proper officers of the political
subdivision not more than seven (7) days after the hearing. The
objection petition must specifically identify the provisions of the
budget, tax rate, and tax levy to which the taxpayers object.

(c) If apetition isfiled under subsection (b), the fiscal body of the
political subdivision shall adopt with its budget a finding concerning
the objections in the petition and any testimony presented at the
adoption hearing.

(d) This subsection does not apply to a school corporation. Each
year at least two (2) days before the first meeting of the county board
of tax adjustment held under |C 6-1.1-29-4, apolitical subdivisionshall
file with the county auditor:

(1) a statement of the tax rate and levy fixed by the political

subdivision for the ensuing budget year;

(2) two (2) copies of the budget adopted by the political

subdivision for the ensuing budget year; and

(3) two (2) copies of any findings adopted under subsection (c).
Each year the county auditor shall present these items to the county
board of tax adjustment at the board's first meeting.

(e) In aconsolidated city and county and in a second class city, the
clerk of the fiscal body shall, notwithstanding subsection (d), file the
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adopted budget and tax ordinances with the county board of tax
adjustment within two (2) days after the ordinances are signed by the
executive, or within two (2) days after actionistaken by thefiscal body
to override a veto of the ordinances, whichever islater.

SECTION 5. IC 6-1.1-17-5.6, AS ADDED BY P.L.178-2001,
SECTION 2,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 5.6. (a) This section applies only to a school
corporation that is located in a city having a population of more than
ninety thotsand (96,000) but tess than one hundred ten thousand
416,666)- one hundred five thousand (105,000) but less than one
hundred twenty thousand (120,000).

(b) Before February 1 of each year, the officers of the school
corporation shall meet to fix the budget for the school corporation for
the ensuing budget year, with notice given by the same officers.
However, if aresolution adopted under subsection (d) isin effect,
the officer sshall meet tofix thebudget for the ensuing budget year
before September 20.

(c) Each year, at least two (2) days before the first meeting of the
county board of tax adjustment held under 1C 6-1.1-29-4, the school
corporation shall file with the county auditor:

(1) a statement of the tax rate and tax levy fixed by the school
corporation for the ensuing budget year;
(2) two (2) copiesof the budget adopted by the school corporation
for the ensuing budget year; and
(3) any written notification from the state board of tax
eommisstoners department of local gover nment finance under
section 16(i) of this chapter that specifies a proposed revision,
reduction, or increase in the budget adopted by the school
corporation for the ensuing budget year.
Each year the county auditor shall present these items to the county
board of tax adjustment at the board's first meeting.

(d) The gover ning body of the school corporation may adopt a
resolution to cease using a school year budget year and return to
using acalendar year budget year. A resolution adopted under this
subsection must be adopted after January 1 and beforeJuly 1. The
school corporation'sinitial calendar year budget year followingthe
adoption of a resolution under this subsection begins on January
1 of theyear following theyear theresolution isadopted. Thefirst
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six (6) months of the initial calendar year budget for the school
corporation must be consistent with thelast six (6) months of the
final school year budget fixed by the department of local
gover nment finance befor e the adoption of aresolution under this
subsection.

(e) A resolution adopted under subsection (d) may berescinded
by a subsequent resolution adopted by the governing body. If the
governing body of the school corporation rescinds a resolution
adopted under subsection (d) and returnsto a school year budget
year, the school corporation's initial school year budget year
beginson July 1 followingtheadoption of therescindingresolution
and endson June 30 of thefollowing year. Thefirst six (6) months
of theinitial school year budget for the school cor por ation must be
consistent with the last six (6) months of the last calendar year
budget fixed by thedepar tment of local gover nment financebefore
the adoption of a rescinding resolution under this subsection.".

Page 11, between lines 38 and39, begin anew paragraph and insert:

"SECTION 13. IC 6-8.1-9-14 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1, 2003]: Sec. 14. (a) Thedepartment shall
establish, administer, and make available a centralized debt
collection program for use by state agenciesto collect delinquent
accounts, char ges, fees, loans, taxes, or other indebtednessowed to
or being collected by state agencies. The department's collection
facilities shall be available for use by other state agencies only
when resour ces ar e available to the department.

(b) Thecommissioner shall prescribetheappropriateform and
manner in which collection infor mation isto be submitted to the
department.

(c) The debt must be delinquent and not subject to litigation,
claim, appeal, or review pursuant to the appropriate remedies of
a state agency.

(d) Thedepartment hasthe authority to collect for the state or
claimant agency (asdefined in 1 C 6-8.1-9.5-1) delinquent accounts,
char ges, fees, loans, taxes, or other indebtedness due the state or
claimant agency that hasafor mal agreement with the department
for central debt collection.

(e) The formal agreement shall provide that the information
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provided tothedepartment besufficient to establish theabligation
in court and torender theagreement asalegal judgment on behalf
of the state. After transferring a file for collection to the
department for collection, the claimant agency shall terminate all
collection proceduresand be availableto provide assistanceto the
department. Upon receipt of afile for collection, the department
shall comply with all applicable state and federal laws governing
collection of the debt.

(f) The department may use a claimant agency's statutory
authority to collect the claimant agency's delinquent accounts,
charges, fees, loans, taxes, or other indebtedness owed to the
claimant agency.

(g9) Thedepartment'sright to credit against taxes due shall not
be impaired by any right granted the department or other state
agency under this section.

(h) Thedepartment of revenue may char getheclaimant agency
a fee not to exceed fifteen percent (15%) of any funds the
department collects for a claimant agency. Notwithstanding any
law concer ning delinquent accounts, char ges, fees, loans, taxes, or
other indebtedness, thefifteen percent (15% ) fee shall be added to
theamount duetothestate or claimant agency when the collection
ismade.

(i) Fees collected under subsection (h) shall be retained by the
department after thedebt iscollected for the claimant agency and
are appropriated to the department for use by the department in
administering this section.

(i) The department shall transfer any funds collected from a
debtor totheclaimant agency within thirty (30) daysafter theend
of the month in which the funds wer e collected.

(k) When a claimant agency requests collection by the
department, the claimant agency shall provide the department
with:

(1) thefull name;

(2) the Social Security number or federal identification

number, or both;

(3) thelast known mailing address; and

(4) additional infor mation that the department may request;
concer ning the debtor.
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(1) Thedepartment shall establish a minimum amount that the
department will attempt to collect for the claimant agency.

(m) The commissioner shall report, not later than March 1 for
the previous calendar year, to the governor, the budget director,
and the legidative council concerning the implementation of the
centralized debt collection program, the number of debts, the
dollar amounts of debts collected, and an estimate of the future
costs and benefits that may be associated with the collection
program.

SECTION 14.1C21-2-11.5-3.1, ASAMENDED BY P.L.178-2001,
SECTION 5,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 3.1. () This subsection does not apply to a
school corporation located in a city having a population of more than
nifety thotsand (96,000) bt tess than one hundred ten theusand
416,860} one hundred five thousand (105,000) but less than one
hundred twenty thousand (120,000), unless a resolution adopted
under IC 6-1.1-17-5.6(d) by the governing body of the school
corpor ationisin effect. Beforeagoverning body may collect property
taxesfor the school busreplacement fund in aparticular calendar year,
the governing body must, after January 1 and not | ater than September
20 of theimmediately preceding year:

(2) conduct a public hearing on; and
(2) pass aresolution to adopt;
aplan under this section.

(b) This subsection applies only to a school corporation located in
acity having a population of more than fthety thedsand {96,000} bt
tess than one hundred ten thousand {316,006 one hundred five
thousand (105,000) but less than one hundred twenty thousand
(120,000). However, this subsection does not apply to the school
corporationif aresolution adopted under 1C 6-1.1-17-5.6(d) by the
governing body of the school corporation isin effect. Before the
governing body of the school corporation may collect property taxesfor
the school transportation fund's school bus replacement account in a
particular calendar year, the governing body must, after January 1 and
on or before February 1 of the immediately preceding year:

(2) conduct a public hearing on; and
(2) pass aresolution to adopt;
aplan under this section.
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1 (c) The state board of tax eommissioners department of local
2 government finance shall prescribe the format of the plan. A plan
3 must apply to at least the ten (10) budget yearsimmediately following
4 the year the plan isadopted. A plan must at least include thefollowing:
5 (1) Anestimate for each year to which it applies of the nature and
6 amount of proposed expenditures from the transportation fund's
7 school bus replacement fund.
8 (2) A presumption that the minimum useful life of aschool busis
9 not less than ten (10) years.
10 (3) Anidentification of:
11 (A) the source of all revenue to be dedicated to the proposed
12 expenditures in the upcoming budget year; and
13 (B) the amount of property taxes to be collected in that year
14 and the unexpended balance to be retained in the fund for
15 expenditures proposed for alater year.
16 (4) If the school corporation is seeking to:
17 (A) acquire; or
18 (B) contract for transportation services that will provide;
19 additional school buses or school buses with a larger seating
20 capacity as compared to the number and type of school buses
21 from the prior school year, evidence of a demand for increased
22 transportation services within the school corporation. Clause (B)
23 does not apply if contracted transportation services are not paid
24 from the school bus replacement fund.
25 (5) If the school corporation is seeking to:
26 (A) replace an existing school bus earlier than ten (10) years
27 after the existing school bus was originally acquired; or
28 (B) require a contractor to replace a school bus;
29 evidence that the need exists for the replacement of the school
30 bus. Clause (B) does not apply if contracted transportation
31 services are not paid from the school bus replacement fund.
32 (6) Evidence that the school corporation that seeks to acquire
33 additional school buses under this section is acquiring or
34 contracting for the school buses only for the purposes specifiedin
35 subdivision (4) or for replacement purposes.
36 (d) After reviewing the plan, the state board of tax commmissioners
37 department of local gover nment finance shall certify its approval,
38 disapproval, or modification of the plan to the governing body and the

CR135601/DI 92+ 2002
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auditor of the county. The state beard of tax commissioners
department of local government finance may seek the
recommendation of the school property tax control board with respect
to this determination. The action of the state beoard of tax
eommisstonersdepar tment of local gover nment finance with respect
totheplanisfinal.

(e) The steate board of tax commissioners department of local
government finance may approve appropriations from the
transportation fund's school bus replacement fund only if the
appropriations conform to a plan that has been adopted in compliance
with this section.

(f) A governing body may amend a plan adopted under this section.
When an amendment to a plan is required, the governing body must
declare the nature of and the need for the amendment and must show
cause as to why the original plan no longer meets the transportation
needsof the school corporation. Thegoverning body must then conduct
apublic hearing on and passaresol ution to adopt theamendment tothe
plan. The plan, as proposed to be amended, must comply with the
requirements for a plan under subsection (c). This amendment to the
planisnot subject to the deadlinesfor adoption described in subsection
(a) or (b). However, the amendment to the plan must be submitted to
thestate beard of tax commisstonersdepar tment of local gover nment
financefor its consideration and is subject to approval, disapproval, or
maodification in accordance with the proceduresfor adopting aplan set
forth in this section.

(g) If apublic hearing is scheduled under this section, thegoverning
body shall publish anotice of the public hearing and the proposed plan
or amendment to the plan in accordance with IC 5-3-1-2(b).

SECTION 15. IC 21-2-15-5, AS AMENDED BY P.L.178-2001,
SECTION 6, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 5. () This subsection does not apply to a
school corporation that islocated in acity having apopulation of more
than rinrety thotsand {96,000) bt tess than ene hundred ten theusand
£16,666)- one hundred five thousand (105,000) but less than one
hundred twenty thousand (120,000), unless a resolution adopted
under 1C 6-1.1-17-5.6(d) by the governing body of the school
cor por ationisin effect. Beforeagoverning body may collect property
taxesfor acapital projectsfundinaparticular year, the governing body
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must, after January 1 and not later than September 20 of the
immediately preceding year, hold a public hearing on a proposed plan
and then pass a resolution to adopt a plan.

(b) This subsection applies only to a school corporation that is
located in a city having a population of more than ninety thetisane
{96,006} but tess than ene hundred ten thousand {116,066 one
hundr ed fivethousand (105,000) but lessthan one hundred twenty
thousand (120,000). However, thissubsection doesnot apply tothe
school cor porationif aresolution adopted under | C 6-1.1-17-5.6(d)
by the gover ning body of the school corporation isin effect. Before
the governing body of the school corporation may collect property
taxesfor acapital projectsfundinaparticular year, the governing body
must, after January 1 and on or before February 1 of the immediately
preceding year, hold apublic hearing on aproposed plan and then pass
aresolution to adopt a plan.

(c) The stete board of tax commissioners department of local
government finance shall prescribe the format of the plan. A plan
must apply to at least thethree (3) yearsimmediately following the year
the plan is adopted. A plan must estimate for each year to which it
applies the nature and amount of proposed expenditures from the
capital projects fund. A plan must estimate:

(2) the source of all revenue to be dedicated to the proposed
expenditures in the upcoming calendar year; and

(2) the amount of property taxes to be collected in that year and
retained in the fund for expenditures proposed for alater year.

(d) If a hearing is scheduled under subsection (a) or (b), the
governing body shall publish the proposed plan and a notice of the
hearing in accordance with 1C 5-3-1-2(b).

SECTION 16. IC 36-7-26-1, AS AMENDED BY P.L.291-2001,
SECTION 200, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEAPRIL 1, 2002 (RETROACTIVE)]: Sec. 1. Thischapter
appliesto the following:

(1) A city having apopul ation of morethan seventy-five thousand
(75,000) but less than ninety thousand (90,000).

(2) A city having a population of more than ety theusand
{96,000} bt tess than ene htndred ten theusand {116,060)- one
hundred five thousand (105,000) but less than one hundred
twenty thousand (120,000).
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(3) A city having a population of more than one hundred fifty
thousand (150,000) but less than five hundred thousand
(500,000).
(4) A city having a population of more than one hundred twenty
thousand (120,000) but less than one hundred fifty thousand
(150,000).

SECTION 17. IC 36-7-26-23, ASAMENDED BY P.L.291-2001,
SECTION 202, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2002 (RETROACTIVE)]: Sec. 23. (a) Before
the first business day in October of each year, the board shall require
the department to calculate the net increment for the preceding state
fiscal year. The department shall transmit to the board a statement as
to the net increment in sufficient timeto permit the board to review the
calculation and permit thetransfersreguired by this section to be made
on atimely basis.

(b) Thereis established a sales tax increment financing fund to be
administered by thetreasurer of state. The fund iscomprised of two (2)
accounts called the net increment account and the credit account.

(c) Onthefirst business day in October of each year, that portion of
the net increment calculated under subsection (@) that is needed:

(1) to pay debt service on the bonds issued under section 24 of
this chapter or to pay lease rentals under section 24 of this
chapter; and
(2) to establish and maintain adebt servicereserve established by
the commission or by a lessor that provides local public
improvements to the commission;
shall betransferred to and deposited in the fund and credited to the net
increment account. Money credited to the net increment account is
pledged to the purposes described in subdivisions (1) and (2), subject
to the other provisions of this chapter.

(d) On thefirst business day of October in each year, the remainder

of:
(1) eighty percent (80%) of the gross increment; minus
(2) the amount credited to the net increment account on the same
date;
shall be transferred and credited to the credit account.
(e) The remainder of:
(2) the gross increment; minus
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(2) the amounts credited to the net increment account and the
credit account;
shall be deposited by the auditor of state as other gross retail and use
taxes are deposited.

(f) A city described in section 1(2), 1(3), or 1(4) of this chapter may
receive not more than fifty percent (50%) of the net increment each
year. Duringthetimeadistrict existsin acity described in section +2);
1(3) or 1(4) of thischapter, not more than atotal of one million dollars
($1,000,000) of net increment may be paid to the city described in
section 2); 1(3) or 1(4) of this chapter. During each year that a
district existsin acity described in section 1(2) of thischapter, not
mor ethan onemillion dollar s($1,000,000) of net increment may be
paid to the city described in section 1(2) of this chapter.

(g) The auditor of state shall disburse al money in the fund that is
credited to the net increment account to the commission in equal
semiannual installments on November 30 and May 31 of each year.

SECTION 18. IC 36-7-26-24, ASAMENDED BY P.L.185-2001,
SECTION 9, AND ASAMENDED BY P.L.291-2001, SECTION 203,
IS AMENDED AND CORRECTED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2002 (RETROACTIVE)]: Sec. 24. (a) The
commission may issue bonds, payablein wholeor in part, from money
distributed from the fund to the commission, to finance alocal public
improvement under IC 36-7-14-25.1 or may make lease rentad
payments for alocal public improvement under IC 36-7-14-25.2 and
IC 36-7-14-25.3. Theterm of any bonds issued under this section may
not exceed twenty (20) years, nor may the term of any |ease agreement
entered into under this section exceed twenty (20) years. The
commission shall transmit to the board atranscript of the proceedings
with respect to the issuance of the bonds or the execution and delivery
of alease agreement as contemplated by this section. The transcript
must include a debt service or lease rental schedule setting forth all
payments required in connection with the bonds or the lease rentals.

(b) On January 15 of each year, the commission shall remit to the
treasurer of state the money disbursed from the fund that is credited to
the net increment account that exceeds the amount needed to pay debt
service or lease rentals and to establish and maintain a debt service
reserve under this chapter in the prior year and before May 31 of that
year. Amounts remitted under this subsection shall be deposited by the
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auditor of state as other gross retail and use taxes are deposited.

(c) The commission in a city described in section 1(2) of this
chapter may enty distribute money from the fund only for the
following:

(1) Road, interchange, and right-of-way improvements. and for

(2) Acquisition costs of a commercial retail facility and for
real property acquisition costs in furtherance of the road,
interchange, and right-of-way improvements.

(3) Demolition of commercial property and any related
expenses incurred before or after the demolition of the
commer cial property.

(4) For physical improvementsor alterationsof property that
enhance the commercial viability of the district.

(d) The commission in a city described in section 1(3) of this
chapter may distribute money from the fund only for the following
purposes:

(1) For road, interchange, and right-of-way improvementsand for
real property acquisition costs in furtherance of the road,
interchange, and right-of-way improvements.

(2) For the demoalition of commercial property and any related
expenses incurred before or after the demolition of the
commercial property.

(e) The commission in a city described in section 1(4) of this
chapter may distribute money from the fund only for the following
purposes:

(D) For:
(A) the acquisition, demolition, and renovation of property;
and
(B) site preparation and financing;
related to the development of housing in the district.
(2) For physical improvements or aterations of property that
enhance the commercial viability of the district.”.

Page 11, between lines40 and 41, begin anew paragraph and insert:

"SECTION 20. [EFFECTIVE JANUARY 1, 2001
(RETROACTIVE)] (a) This SECTION applies notwithstanding:

(1) 1C 6-1.1-3-7.5;
(2)1C 6-1.1-10-31.1;
(3)1C6-1.1-11;
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(4) 50 1AC 4.2-12-1;
(5) 50 IAC 16-3-2; and
(6) 50 IAC 16-4-1.

(b) For purposes of this SECTION, "taxpayer" means a
taxpayer that filed a per sonal property taxreturnunder 1C 6-1.1-3
for the March 1, 2001, assessment date:

() in a township having a population of more than
ninety-threethousand (93,000) but lessthan onehundred ten
thousand (110,000) located in a county containing a
consolidated city; and

(2) on which the taxpayer reported a total assessed value of
personal property of more than fifty-five million dollars
($55,000,000) and less than fifty-six million dollars
($56,000,000).

(c) A taxpayer may before January 1, 2003, file an amended
personal property tax return for the March 1, 2001, assessment
date.

(d) With respect to an amended personal property tax return
filed under subsection (c), ataxpayer isentitled to an exemption of
tangible personal property under 1C 6-1.1-10-29, | C 6-1.1-10-29.3,
and 1C 6-1.1-10-30 based on:

(1) the total cost of inventory reported on Schedule B of the
Form 103 filed as part of the amended per sonal property tax
return; and

(2) theratioreported on the Form 103W filed asa part of the
taxpayer'sreturn referred to in subsection (b).

(e) A taxpayer shall pay taxes first due and payable in 2002
based on the assessed value of personal property reported in the
amended personal property tax return filed under subsection (c).

2002
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(f) ThisSECTION applies only to per sonal property taxesfirst
due and payablein 2002.

(g) ThisSECTION expiresJanuary 1, 2003.".

Renumber all SECTIONS consecutively.

(Reference isto HB 1356 as introduced.)

and when so amended that said bill do pass.

CR135601/DI 92+

Representative Bauer
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